3560L. 01l
AN ACT

To repeal sections 104.010 and 104. 374, RSM,
and to enact in lieu thereof two new sections
relating to retirenent benefits for
corrections officers.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section AL Sections 104.010 and 104. 374, RSMo, are repeal ed
and two new sections enacted in lieu thereof, to be known as
sections 104.010 and 104.374, to read as foll ows:

104.010. 1. The follow ng words and phrases as used in
sections 104.010 to 104.800, unless a different nmeaning is
plainly required by the context, shall nean:

(1) "Accumrul ated contributions”, the sumof all deductions
for retirenent benefit purposes froma nenber's conpensation
whi ch shall be credited to the nenber's individual account and
interest allowed thereon;

(2) "Active arnmed warfare”, any declared war, or the Korean
or Vietnanese Conflict;

(3) "Actuarial equivalent”, a benefit which, when conputed
upon the basis of actuarial tables and interest, is equal in
value to a certain anount or other benefit;

(4) "Actuarial tables", the actuarial tables approved and
in use by a board at any given tineg;

(5) "Actuary", the actuary who is a nmenber of the American
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Acadeny of Actuaries or who is an enrolled actuary under the
Enpl oyee Retirenment Incone Security Act of 1974 and who is
enpl oyed by a board at any given tineg;

(6) "Annuity", annual paynents, nmade in equal nonthly
installments, to a retired nenber fromfunds provided for in, or
aut hori zed by, this chapter;

(7) "Average conpensation", the average conpensation of a
menber for the thirty-six consecutive nonths of service prior to
retirement when the nenber's conpensation was greatest; or if the
menber is on workers' conpensation | eave of absence or a nedi cal
| eave of absence due to an enployee illness, the anmount of
conpensation the nmenber woul d have received may be used, as
reported and verified by the enploying departnent; or if the
menber had | ess than thirty-six nonths of service, the average
annual conpensation paid to the nenber during the period up to
thirty-six nmonths for which the nmenber received creditable
servi ce when the nenber's conpensation was the greatest; or if
the nmenber is on mlitary | eave, the anmount of conpensation the
menber woul d have received may be used as reported and verified
by the enpl oyi ng departnent or, if such amount is not
determ nabl e, the ampbunt of the enpl oyee's average rate of
conpensation during the twel ve-nonth period i rmedi ately precedi ng
such period of |leave, or if shorter, the period of enploynent

i mmedi atel y precedi ng such period of |eave;



(8) "Beneficiary", any person entitled to or nom nated by a
menber or retiree who may be legally entitled to receive benefits
pursuant to this chapter

(9) "Biennial assenbly", the conpletion of no |less than two
years of creditable service or creditable prior service by a
menber of the general assenbly;

(10) "Board of trustees", "board", or "trustees", a board
of trustees as established for the applicable system pursuant to
this chapter

(11) "Chapter", sections 104.010 to 104. 800;

(12) "Conpensation":

(a) Al salary and wages payable out of any state, federal,
trust, or other funds to an enpl oyee for personal services
performed for a departnent; but including only amounts for which
contributions have been made in accordance with section 104. 436,
or section 104.070, whichever is applicable, and excluding any
nonrecurring single sumpaynents or anounts paid after the
menber's term nation of enploynment unless such amobunts paid after
such termnation are a final installnent of salary or wages at
the sane rate as in effect imediately prior to term nation of
enpl oynment in accordance with a state payroll system adopted on
or after January 1, 2000, or any other one-tine paynents nmade as
a result of such payroll system

(b) Al salary and wages whi ch woul d have been payabl e out



of any state, federal, trust or other funds to an enpl oyee on
wor kers' conpensation | eave of absence during the period the
enpl oyee is receiving a weekly workers' conpensation benefit, as
reported and verified by the enpl oying departnent;

(c) Effective Decenmber 31, 1995, conpensation in excess of
the limtations set forth in Internal Revenue Code Section
401(a) (17) shall be disregarded. The limtation on conpensation
for eligible enployees shall not be | ess than the anmount which
was all owed to be taken into account under the systemas in
effect on July 1, 1993. For this purpose, an "eligible enployee"
is an individual who was a nenber of the system before the first
pl an year beginning after Decenber 31, 1995;

(13) "Consuner price index", the Consunmer Price Index for
Al'l Urban Consuners for the United States, or its successor
i ndex, as approved by a board, as such index is defined and
officially reported by the United States Departnment of Labor, or
its successor agency;

(14) "Creditable prior service", the service of an enpl oyee
whi ch was either rendered prior to the establishnent of a system
or prior to the date the enployee | ast becane a nenber of a
system and which is recognized in determ ning the nmenber's
eligibility and for the anount of the nenber's benefits under a
syst em

(15) "Creditable service", the sum of nenbership service



and creditable prior service, to the extent such service is
standing to a nenber's credit as provided in this chapter; except
that in no case shall nore than one day of creditable service or
creditable prior service be credited any nenber for any one
cal endar day of eligible service credit as provided by | aw,

(16) "Deferred normal annuity", the annuity payable to any
former enpl oyee who term nated enpl oynent as an enpl oyee or
ot herw se withdrew fromservice with a vested right to a nornal
annuity, payable at a future date;

(17) "Department"”, any departnent or agency of the
executive, legislative or judicial branch of the state of
M ssouri receiving state appropriations, including allocated
funds fromthe federal government but not including any body
corporate or politic unless its enployees are eligible for
retirement coverage froma system pursuant to this chapter as
ot herw se provided by | aw,

(18) "Disability benefits”, benefits paid to any enpl oyee
while totally disabled as provided in this chapter;

(19) "Early retirenent age", a nenber's attai nnent of
fifty-five years of age and the conpletion of ten or nore years
of creditable service, except for unifornmed nmenbers of the water
pat r ol

(20) "Enpl oyee":

(a) Any elective or appointive officer or person enpl oyed



by the state who is enployed, pronoted or transferred by a
departnment into a new or existing position and earns a salary or
wage in a position normally requiring the performance by the
person of duties during not |ess than one thousand hours per
year, including each menber of the general assenbly but not
including any patient or inmate of any state, charitable, penal
or correctional institution. Beginning Septenber 1, 2001, the
term"year" as used in this subdivision shall nean the

twel ve-nont h peri od beginning on the first day of enploynent.
However, persons who are nenbers of the public school retirenent
system and who are enpl oyed by a state agency other than an
institution of higher learning shall be deenmed enpl oyees for

pur poses of participating in all insurance prograns adm ni stered
by a board established pursuant to section 104.450. This
definition shall not exclude any enpl oyee as defined in this
subdi vi sion who is covered only under the federal A d Age and
Survivors' Insurance Act, as anmended. As used in this chapter,
the term "enpl oyee"” shall include:

a. Persons who are currently receiving annuities or other
retirement benefits fromsone other retirement or benefit fund,
so long as they are not sinultaneously accunul ating creditable
service in another retirenment or benefit systemwhich wll be
used to determne eligibility for or the anount of a future

retirement benefit;



b. Persons who have el ected to become or who have been nade
menbers of a system pursuant to section 104. 342;

(b) Any person who has perforned services in the enploy of
the general assenbly or either house thereof, or any enpl oyee of
any nmenber of the general assenbly while acting in the person's
official capacity as a nenber, and whose position does not
normal ly require the person to performduties during at |east one
t housand hours per year, with a nonth of service being any
nonthly pay period in which the enpl oyee was paid for full-tine
enpl oynment for that nonthly peri od;

(c) "Enployee" does not include special consultants
enpl oyed pursuant to section 104. 610;

(d) As used in this chapter, the hours governing the
definition of enployee shall be applied only from August 13,
1988, forward,

(e) The systemshall consider a person who is enployed in
mul ti ple positions sinmultaneously within a single agency to be
working in a single position for purposes of determ ning whether
the person is an enployee as defined in this subdivision;

(21) "Enployer"”, a departnment of the state,;

(22) "Executive director", the executive director enpl oyed
by a board established pursuant to the provisions of this
chapter;

(23) "Fiscal year", the period beginning July first in any



year and ending June thirtieth the follow ng year;

(24) "Full biennial assenbly”, the period of tinme beginning
on the first day the general assenbly convenes for a first
regul ar session until the |ast day of the foll ow ng year;

(25) "Fund", the benefit fund of a system established
pursuant to this chapter

(26) "Interest", interest at such rate as shall be
determ ned and prescribed fromtinme to tinme by a board;

(27) "Menber", as used in sections 104.010 to 104.272 or
104. 601 to 104. 800 shall nmean a nenber of the hi ghways and
transportati on enpl oyees' and hi ghway patrol retirenment system
wi thout regard to whether or not the nenber has been retired.
"Menber", as used in this section and sections 104.312 to
104. 800, shall nean a nenber of the M ssouri state enpl oyees
retirement systemw thout regard to whether or not the nmenber has
been retired;

(28) "Menbership service", the service after becomng a
menber that is recognized in determning a nenber's eligibility
for and the amount of a nenber's benefits under a system

(29) "Mlitary service", all active service perforned in
the United States Arny, Air Force, Navy, Mrine Corps, Coast
Guard, and nenbers of the United States Public Health Service or
any wonen's auxiliary thereof; and service in the Arny national

guard and Air national guard when engaged in active duty for



training, inactive duty training or full-tine national guard
duty, and service by any other category of persons designated by
the President in tinme of war or energency;

(30) "Normal annuity", the annuity provided to a nenber
upon retirement at or after the nenber's normal retirenent age;

(31) "Normal retirenent age", an enpl oyee's attainnent of
sixty-five years of age and the conpletion of four years of
creditable service or the attainnent of age sixty-five years of
age and the conpletion of five years of creditable service by a
menber who has term nated enploynent and is entitled to a
deferred normal annuity or the nmenber's attai nment of age sixty
and the conpletion of fifteen years of creditable service, except
that normal retirement age for uniformed nenbers of the highway
patrol shall be fifty-five years of age and the conpl etion of
four years of creditable service and uniforned enpl oyees of the
water patrol shall be fifty-five years of age and the conpletion
of four years of creditable service or the attai nment of age
fifty-five and the conpletion of five years of creditable service
by a menber of the water patrol who has term nated enpl oynent and
is entitled to a deferred normal annuity and nenbers of the
general assenbly shall be fifty-five years of age and the

conpletion of three full biennial assenblies. Notw thstanding

any other provision of law to the contrary, a nenber serving as a

corrections officer working at a correctional center, as defined




in section 217.010, RSMb, nmay retire after twenty vears of

creditable service regardless of age. Notw thstanding any ot her

provision of lawto the contrary, a nenber of the highways and
transportati on enpl oyees' and hi ghway patrol retirenent system or
a nmenber of the M ssouri state enployees' retirenent system shal
be entitled to retire wwth a normal annuity and shall be entitled
to elect any of the survivor benefit options and shall also be
entitled to any other provisions of this chapter that relate to
retirement wwth a normal annuity if the sumof the nenber's age
and creditable service equals eighty years or nore and if the
menber is at |east forty-eight years of age;

(32) "Payroll deduction", deductions nade from an
enpl oyee' s conpensati on;

(33) "Prior service credit", the service of an enpl oyee
rendered prior to the date the enpl oyee becane a nenber which
service is recognized in determning the nenber's eligibility for
benefits froma system but not in determ ning the anount of the
menber' s benefit;

(34) "Reduced annuity", an actuarial equivalent of a norma
annui ty;

(35) "Retiree", a nenber who is not an enpl oyee and who is
receiving an annuity froma system pursuant to this chapter;

(36) "Systemt or "retirenent systent, the highways and

transportati on enpl oyees' and hi ghway patrol retirenment system
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as created by sections 104.010 to 104. 270, or sections 104.601 to
104. 800, or the Mssouri state enployees' retirenent system as
created by sections 104.320 to 104. 800;

(37) "Uniformed nenbers of the highway patrol™, the
superintendent, |ieutenant colonel, majors, captains, director of
radio, |ieutenants, sergeants, corporals, and patrol nen of the
M ssouri state highway patrol who normally appear in uniform

(38) "Uniformed nenbers of the water patrol", enpl oyees of
the Mssouri state water patrol of the department of public
safety who are classified as water patrol officers who have taken
the oath of office prescribed by the provisions of chapter 306,
RSMb, and who have those peace officer powers given by the
provi sions of chapter 306, RSM;

(39) "Vesting service", the sumof a nenber's prior service
credit and creditable service which is recognized in determ ning
the nenber's eligibility for benefits under the system

2. Benefits paid pursuant to the provisions of this chapter
shal |l not exceed the Iimtations of Internal Revenue Code Section
415, the provisions of which are hereby incorporated by
ref erence.

104.374. 1. The normal annuity of a nmenber, other than a
menber of the general assenbly [or], a nmenber who served in an

el ective state office, or _a nenber who served as a corrections

officer enployed at a correctional center as defined in section
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217.010, RSMb, shall be an amobunt equal to one and six-tenths

percent of the average conpensation of the nmenber multiplied by
t he nunber of years of creditable service of the nmenber. For

corrections officers, the normal annuity shall be an amount equal

to two and one-half percent of the average conpensati on of the

menber nultiplied by the nunber of years of creditable service of

the menber. Years of nenbership service and twelfths of a year
are to be used in calculating any annuity. Absences taken by an
enpl oyee w t hout conpensation for sickness and injury of the

enpl oyee of | ess than twelve nonths or for |eave taken by an

enpl oyee w thout conpensation pursuant to the provisions of the
Fam |y and Medi cal Leave Act of 1993 shall be counted as years of
creditabl e service.

2. In addition to the anmount determ ned pursuant to
subsection 1 of this section, the normal annuity of a uniforned
menber of the water patrol shall be increased by thirty-three and
one-third percent of the benefit.

3. Enployees who are fully vested at the age of sixty-five
years and who continue to be enpl oyed by an agency covered under
the system or nmenbers of the general assenbly who serve in the
general assenbly after the age of sixty-five years shall have
added to their normal annuity when they retire or die an anmount
equal to the total of all annual cost-of-living increases that

the retired nmenbers of the systemreceived during the years
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bet ween when the enpl oyee or nenber of the general assenbly
reached sixty-five years of age and the year that the enpl oyee or
menber of the general assenbly term nated enploynent or died. In
no event shall the total increase in conpensation granted under
this subsection and subsection 2 of section 104.612 exceed
sixty-five percent of the person's normal annuity cal cul ated at

the tine of retirenent or death
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